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AMENDMENT AND RESTATEMENT OF THE
DECLARATION OoF COVENANTS CONDITIONS AND RESTRICTIONS
- FOR
WINDOW ROCK East

- e
THIS RESTATED DECLARATION made this 20~ day of _pecemhar, 1997

by, First American Title Insurarice Coripanyy, an Arizona corporation as Trustee under

Trust No. _ 4762 and not in it corporate capacity, hereinafter referred to as
“Declarant”.

WITNESSETH -
WHEREAS, Declarant is now the Owner of certain real property in the County of

‘Pima, State of Arizona, which is more particularly described as:

See Exhlblt A

which real property shall hereinafter be referred to as the “Property”; and _

WHEREAS Window Rock LLC, an Arizona Limited Liability Company.
beneficiary of the above Trust has caused a Declaration of Covenants, ‘Conditions and
Restrictions (“the CC&R's") to be recorded in the records of the: Pima .County, Arizona
Recorder at Docket _10646_, page _zu_zat seq., against the real property recorded at
Book _50_ of Maps and Plants at page _15_ in the office of Pima County, Anzona

WHEREAS; - De;:larant and Bereficiary desires-te-amend- and - regtate_ -the
covenants, conditions and restrictions épplled to the real property recarded at Book

50 _of Maps and Plants at page 16 _ in the office of Pima County, Arizona.

WHEREAS, Declarant proposé_s to construct improvements upon the Property
and upon the Common Areas, as defined herein, and; '
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WHEREAS. Declarant desfres fo establish a manufactured home community
{"Community”) on the Property with certain amenities for the benefit of the Community;
and _

WHEREAS, Declarant desires to provide for the preservation and enhancement
of the property values and amenities'in the Community and for thé. maintenance of the
broperty and improvements thereon, and to this. and desire to subject the property to
the covenan'ts,'” restrictions, design guidelines, easements, charges and liens
hereinafier set forth, each and all of which are for the benefit of the Prdperty and each
Owner thereof; and .

WHEREAS, Declarant has deemed it desirable, or the efficient preservation of
the'values and amenities in the Community, to create a non-profit corparation to which
shall be delegated and assigned the powers of owning, maintaining and admini.stering
the Common Area and common facilities and administering and enforcing this
Declaration of Covenants, Conditions and Restrictions ("Declaration’) and collecting
and di§bﬁrsing the assessments and charges hereinafter created, and promdting the
recreation, health, safety and welfare of the residénts; and )

WHEREAS, Declarant has or will incorporate under the laws of the State of
Arizona the Association as a non-profit corporation for the purpose of exercising the
- functions aforesaid; ' ' ‘

'NOW’ THEREFORE, pursuant to Declararit's right ‘as stated in Article 12.,
Section _s5 _ of the CC&R's recorded at Docket 10646 page2092 et seq in the office of
the Pima County Recorder, Pima County, Arizona, Declarant hereby amends and
restates the CC&R’s and declares that the real property and each of th'e: Lots thereon,
as-shown-on the Plat-recorded i BooK ‘507 of Maps and Biats at Page 16 in the
office of Pima County, Arizona, shall be held, transferred, sold, cdriveyed -and-occupi-ed
 subject to this Amendment and Restatement of Declaration of Covenants, Conditions,
and Restrictions, (Declaration”) as hereinafter set forth.
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This Amendmént and Restatement of Declaration of Covenants, Conditions and

‘Restrictions will run with the real property and is hereby declared to inure to the benefit

of and to bind the property and Owners thereof, their heirs, succeésors. grantées and
assigns.

ARTICLE |
DEFINITIONS
‘Section1. “Association" shall mean and refer to the Window Rock East
Homeowners' Association, its' successors and assigns.

Section 2. "Board of Directors" and "Board" shall mean the persons named to
the initial Board of the Association, pursuant to the Article of Incorporation of the
Association, and their successors. .

-Section 3. “Common-Area" shall mean and refer to-those ‘areas of fand-other
than Lots shown on the Plat. Common areas include but are not limited to: Common
Area A shall refer to streets, Common Area B shall refer to landscape buffer yards, and
Gommon Area C shall refer to detention basms :

-Section 4. "Declarant“ shail mearn and refer to Window Rock LLC, any
successor or assugnee to all or substantlally all of its' interests in the Property as
evidenced by an Assignment of Declarant's Interest or by Trust Agreement executed by
Declarant and recorded in the office of the Pima County, Arizona Recorder. ‘

Section 5. "Lot" shall mean and refer to Lots 1 through 118 as shown on the
Plat and any. ‘additional lots added subject to the provisions of Article II.

‘Section 6. "Owner" shall mean and refer to the recorded owner, whether one
or more persons ar entities, of the fee simple title to any lot, but excluding those havmg
such interest merely as security for the performance of an obhgation .

Section7. "Plat" shall mean the Plat recorded in the Office of the Recorder,
Pima County, Arizona, encompassing the Property and any future plats recorded by
Declarant pursuant to Article Il.

jon8. "Occupant' shall mean and refer to the occupant of a manufactured
home located on a Lot, who shall be either the Owner or any person occupying a Lot
with the Owner's consent provided such Occupant shall comply with the requirements
set forth in Article I, Section 11.

Section 8.  "Declaration” shall mean this Declaration of Covenants, Conditions
and Restrictions and any amendments thereto which may be recorded by the Declarant
or Owners as provided for in this Declaration. - N
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Section 10. "Manufactured Home" shall mean a structure that meets the
following criteria:

(a) designed and constructed for year-round private residential use, connected
to water, electric utilities, and other services, and

(b) contains completed plumbing, hedting, cooling and electrical systems to be
connected to utility hook-ups on a Lot, and

(c) is built on a permanent chassis, :

(d) is constructed and is transportable in more than one section and the
transporting mode is ten (10).feet-or mere-in-width,-and forty (40) feet or-more in length,

and when erected on a Lot contains not less than nine hundred sixty (960) square feet
of \iving area.

>

6‘

.

. Section 11. " "Development Period" shail-mean-the-time-period: from: the date of - :

thls Declaratlon until the earlier of (a) delivery of written notice of termination of the
Class B membership in the Association from Declarant, or (b) 3 ménths followmg
conveyance by Declarant of fée simpie title to the last Lot held by- Declarant.
Section 12. "Design Guidelines" shall mean and refer to those ceftain Design
Guidelines and may be amended from time to time by the .Board of Directors. -
Segtio_n 13. "Member" shall mean any person, corporation, partnership, or
other legal entity who is a member of the Association as provided in Article V.
‘Section 14.  “Rules and Regulations" shall mean such- Rules and Regulations
as shall be adopted and/or amended from time to time by the Assaciation for the *
Pr_oject
Section 15.  "Project Constituent-Documents" shall mean this Declaration, the’
Arhcles of Incorporatuon the Bylaws, and the Rules and Regulattons of the Association,
and all other documents or instruments pertaining to and affecting the Project, as the
same: may be amended from time to time.

ARTICLE Il
PROPERTY SUBJECT TO.THIS DECLARATION, ADDITIONS
Sgctlon The Progem[ The Property and to the extent annexed, the
Ann9xable Property, shall be held, transferred, scld, conveyed, and occupied subject to
 this Declaration.

. Section2. Additions_ to_the Prog_rg[ Addltlonal propertles may- become
subject to this Declaration in the following manner.
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(a) Additions by the Declarant. The Declarant, its' successors and assigns
shall have the right to annex additional contiguous property (“Annexable Property").
Such annexation of contigudus property shall subject such property to the provusmns of
this Declaratlon

(b)  Other Additions. Notwithstanding the foregomg, additional land whlch is
contiguous to the Annexable Property may become subject to this Declaration upon
approval in writing of the Declarant and of the Association, pursuant to a majority of
votes of the Owners, who are voting in person or by proxy a meeting duly called for this
purpose. :

The additions autharized under subsections (a) and (b) shall be made by
recarding in the records of the Pima County Recorder, of one or mdre Supplementary
Declaration of Covenants and Restrictions describing the additional property bemg

‘annexed. " All Cémmon Areas referred to |n ‘this Declaratlon and those annexed will be

shared by all Owners. At such time as additional property is annexed, each Owner in
such subsequent phase shall become a member of the Association, and shall be
entitied to the same voting and other rights as any other Class A member.

ARTICLE Ill

USE RESTRICTIONS
Section1, Residential Manufactured Home. Each lot is hereby restricted to

" one multisectional residential manufactured home dwellings for single family residential

use in accordance with all applicable City of Tucson rules and regulatlons

Section g eclaran;s us Notwuthstandlng any provision herein contained to
the contrary, it shall be expressly permissible for Declarant, or its' Agent(s) to maintain,
during the period of construction and sale of .the Lots, such facilities as in the sole
opinion of Declarant may be reasonably required, convenient or incidental to’ the
development and sale of the Lots, including, but not limited to, a business office,
storage areas, construction yarc!:s_ signs, models and sales_andfor Ieasmg offices.
Nothing contalned in this Declaration shall be construed_ as a covenant or a
requirement that Declarant sell Lots, it being the Declarant's right to lease or sell any or
all Lots. ' . '

Section 3. Animals. No animals, livestock or pouiltry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats and other household pets may
be kept on the Lots and in the Manufactured Home in accordance with the Rules and
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“Regulations establtshed by ‘the ASSOClatIDn provided . they are not kept, bred or (

maintained for. any commercxal purpose. The number of pets allowed per Lot shall not
exceed two (2). Notwﬂhstandmg the foregomg, no animal may be kept which results in
any annoyance or is obnoxxous to residents in the V|cm|ty When outside its' Owner's

Lot, all dogs shall be kept on a leash of such length set forth in the applicabie .

pt'OVISlons of the Association rules. Al dogs shall be directly under the Owner's contral
when not on its' Owner's Lot. It shall be the responstbxhty of said Owner or Lessee to
remove, |mmed1ately, any droppings from pets anywhere on the Property. Each dog,
when not on a |eash and accompanied by an adult, shall be cenfined entirely to an
Owner's Lot. ‘ |

Section4.  Diseases. No owner shall permlt anythlng or any condition to exist

~ upon. any Lot whlch shall induce, breed or harbor mfec’uous plant diseases or noxious
insects.

Section 5. Antennas. No antenna or other device for the transmlssmn or
reception of felevision or radlo signals or any other form of electromagnetic radiation
shall be erected, used or maintained outdoors on any Lot; whether attached to a
building or structure or otherwise, uniess approved by the Design Review Committee.
Small stationary satellite TV dishes w

Section 6. Signs. No advertlsmg signs, blllboards unsnghtly object or
' nuisances shall be erected, placed or permltted to remaln on the property, EXCEPT
- Home for Sale, Rent, Lease or Open House signs; These excepted signs shall be

freestandmg and be located in the front yard of the Lot affected by the sign. The top. of -

the ‘sign shall be no higher than farty-eight (48) inches from adjacent ground level, and
be no Iarger than twenty-four (24) inches wide or eighteen (18) inches tall. Property
shall not be used in any way, or for any purpose, ‘which may endanger the heaith, or
safety or unreasonably disturb the Owner of any Manufactured Home or Occupant
thereof Further, no business actlvmes of any klnd shall be conducted in any building
orinany partion of the premises, except such functlons which are held on the Common
Areas from time to time with the prior written approval of the Board of D;rect.ore, of the
Association. However, the foregoing covenants shall not apply to the business
activities, signs, and billboards, or the construction and maintenance of buildings, if

any, of the Declarant, its' agents and assigns durlng the Development Period, and
those of the ASSOClatlon '
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Section7.  Miscellaneous. In accordance with the Design Guidelines and this
Article 3, all equipment, service yards, wood piles, or storage piles shall be kept
screened by adequate planting or fencing so as to conceal them from the view of
neighboring Lots and streets. No trash, rubbish or garbage shall be allowed to
accumulate on’ any Lot. No clothesllnes shall be erected or maintained on the

— =
Property :

Section 8. Vehicles and Related ] tems. No boats ‘campers, commermal ‘trucks,
trallers motor homes, recreational and snrmlar vehlcles (hereinafter “Prohibited
Vehicles") shall be parked or. placed permanently or temporarily upon the streets of the
Property. Prohibited Vehicles that are owned or in the care of Owners must be stored

 within a screened enclosure, within a garage or patic Of.w or'in a fenced area
" if designated by the Window Roek East LLC Design Review Board. Prohibited
" Vehicles, which are the property of visitors to a Lot, may be placed on the driveway

located upon that Lot for a maximum of 72 hours.

Section 8. Stored Vehicles. All. vehicles, including Prohibited Vehicles,
parked on the Property shall be drivable.  No vehicle, including Prohibited Vehicles,
shall be stored on the Property, other than as stated in Section 8, above. Expired or
non-existent ficense tags shall indicate a "stared condition." Furthermore, no vehicles,
including Prohibited Vehicles, with flat tires and vehicles resting on jacks or supports
shall be permitted on the property in a junk condition. Additionally, no- vehicle,
mcludlng Prohibited Vehicles, shall be repaired or reconstruoted on. the Property
unless in an enclosed garage,

Section 10. Drainage. There shall be no interference with the established

' dralnage pattem over any portion of the Property or. as shown on the Plat unless

adequate provision is made for proper drainage conforming to local governmental
rules, regulations, ordinances and draining criteria and such dralnage provision is
approved by the Association and the applicable county or city govemmental agencies
and elected representative bodies. Notwithstanding the above,. there..shall be no
blocking or altering of any de5|gnated or existing drainage way on Common Areas

’ whe;her or not such dramage way is located over or across any Lot. Each Owner shall

adequately establish facilities to contain all backflushing, backwashing or similar
discharge within each lot in such manner that the disposal is not discharged into the
streets or roadways or other lots.

Section 11. Rentals. No portion of the Property may be rented, except ah

entire Lot may be rented, and then only for residential purposes, and pursuant to. a__ ..
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written lease. All leases shall contain a provision in ‘'which the tenant agrees to abide
by the terms and conditions of this Declaration, the Articles of Incorporation of the
Assaciation, the By-Laws of the Association and the rules and regulations adopted by
the Board as though such tenant were an Owner. Each Owner shall cause the tenant,
occupant or persons living with the Owner 6r with tenant, to comply with this
Declaration, the Articies, the By—Laws and the rules and regulations adopted by the
Board, and the Owner shall be responsxble and liable for all violations and losses
caused by the Owner's tenants. Occupants of the Unlt are also fully liable for any such
violations or losses caused or permitted by them.

' In the event that a tenant, Occupant or person living with the tenant violates a
provisions of this Declaration, the Articles, the By-Laws or the Rules and Regulations

_adopted by the Board, the Asscciation. shall.have. the.power to.bring an action.or.suit

against such person and/or the Owner to recover sums due for damagec or for
injunctive relief, or for any other remedy available by law or equity. The Association's
costs in so doing, including, but not limited to reasonable attorney's fees, together with
‘interest as provided in Article VII, Section 7, shall be reimbursed by the tenant to the
Assaciation and shall constitute a fien on the apphcable Lot which may be enforced in
the manner described in Article VII, Section 7.

The Board shall also have the power to suspend the right of the Owner, tenant,
occupant and/or person living with the tenant to use the recreational facilities (if any) of
the Common Areas for any violation by such persons of any duty imposed under this
Declaration, the Articles, the By-Laws or the rules and regulatioris adopted by the
Board. No suspension of the right of an Owner, tenant, Occupant or person living with

the tenant ta use the recreatlonal facilities (if any) on the Common Area may be for a

" period longer than sixty (60) days’ (except that the foregoing limitation shall not affect or

prevent termination of the applicable lease if permitted by the terms of the lease or
'. otherwise by applicable law). .

- ~—Section 12 Windows.  No reflective mateﬁéls including, but not limited to,
alumlnum f0|l reﬂectlve scree' : Aglass mirrors or similar type items, shali be
perrmtted on any Lot or dwe||1ng, Ur as to be visible from outside the dwelling unit.

.ﬂ\wmdow air conditioners shall be visible from the street.

10703  LOLL



—
Fal

Section 13. Noisy Equipment. Except for emergencies, no equxpment which

. glves off disturbing sounds or loud noises, including, but not limited to, radios, stereos,

TV's, phonographs, lawn mowers, power hedge chppers power chain saws and other
similar noisy equipment, shall be operated on any part of the Property except in a
reasonable and non-offensive manner.

Section 14. - Trash_Container and Collection. No ga_rbé»ge' or trash shall be
placed or kept onarly Lot except in covered containers of a type, size and stylé, which
are approved by the Architectural Committee. In no event shall such containers be
maintained so as to be visible from neighboring property exéépt to make the same
available for collection and then only for the shortest time reasonably necessary to
affect such coilection. All rubbish, trash, or garbage shall be removed from the Lots

=‘f‘:mc! shall not be allowed to accumulate thereon. No outdoor irncinerators shall be
*all6wed, kept or maintained on any Lot.

”

Section 15. Mineral Exploration. No Lot shall be used in any manner to.

“explore for or to remove any water, oil or other hydrocarbons, mlnerais of any kind,

gravel, earth or any earth substance of any kind. _ 4
Section 16. Pavement Cuts. No pavement cuts may be made on the private
streets ‘and roadways of the Subdivision without the prior written consent of the Board
of Directors. All pavement cuts or damage must be repaired to current Pima County
standards as if the repair was done on a public street '
Seqtlon 17. Rules and ngulatlon The Board of Directors shall adopt rules
and regulations not inconsistent with this Declaration for the proper and efficient

‘management, use, and operation of the Common Area and facilities and for the be_néﬁt,
 safety, health, use or enjoyment of the Common Area and the common facilities.

: " ARTICLE IV

OWNERS ASSQOCIATION
_Section1. - Association. The affairs of the Association shall be conducted by

‘the W‘ndow Rock East Homeowners Association, a nonprofit organlzatlon organlzed

under tHe laws of the State of Arizona which shall fulfill its obllgatlons pursuant to the
Articles of Incorporation and Bylaws.

Section 2. Articles of Incorporation.  Articles of Incorporation for the
Association shall be prepared and executed and the Association incorporated prior to

" the initial sale of a Lot to a Public Purchaser. Upon being incorporated, the Association

shall promptly take all necessary steps to conclude its formation and to commehcg the *

10703 4045



discharge of its dutles under thrs Declaration and the Artlcles including, but not limited (

to, the adoption of Bylaws and Rules and Regulations. °

Section 3. Rules and Regulatlon s. The Association shall from time to time
establish such Rules and Regulations as it deems necessary for the conduct and
operation of the Project mcludrng, by way of |llustrat|on and not by way of limitation,
rules and regulations for. the purpose of estabhshlng and maintaining general
beautlﬁ ication features within the Project, pro_vndmg for the health, safety and welfare of
occubants of and visitors to the Project, and establishing such common community
services as the Association shall deem desirable for the general use -and benefit of
occupants of the Project.

Sectjon 4. Govemlng Body. The Assocratron shall serve as a govermning body

_for.all.Owners .and. occupants of Lots .and . shall. prowde;necessary”and .appropriate ...

action for the maintenance, repair, replacement and management of the Amenities,
assessment of 'expenses, paYme_nt of losses, disposition of insurance proceeds, and
other matters as provided in the Project Constituent Dbcuments* provided, however,
that the foregoing shall not operate to relieve the Owners of their responsibilities under
the Project Constituent Documents. _

Section 5. Board of Directors. The affairs of the Assogiation A.shall. be
conducted by a Board of Directors who shall be selected in.the manner stated in the
Project Constituent Documents. Each director shall be an Owner of a Lot or the spouse
of an Owner, or, if an Owner is a corporatlon partnershlp, trust or other legal entity, a
director may be an officer, director, _partner, beneficiary or authonzed agent of such
Owner. If a dlrector shall cease to meet such dlrectorsl'up qualifi catlons during. his
term, he shall automatlcally cease to be a director and his place on the Board of
Directors shall be deemed vacant. Notwithstanding the foregoing, as long as there is a
Class "B" Membership, as defined in Article 5, directors need not be an Owner of a Lot.

Section 6.  Arbitration. In the event of any dispute or disagreement between
any OWners relatrng t6 the Pro;ect or any questron of mterpretatlon or apphcation of the

PrOJect Constrtuent Documents, the' determination thereof by the Board of Directors

shall be final blndlng on.each and all of the Owners. I a decrsron cannot be reached
- by the Board of Directors in connection with any matter submitted to er considered by
the Board of Directors, such matter- shall be submltted and settled in accordance with
thé current rules and regulations of the American Arbitration ‘Association in Pima

County, Arizona, and any decision made or rendered thereon shall be final and binding
upon all of the Owners and the Assocnatlon
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Section 7. Funds. All funds received by and the titles of all properties
acquired by the Association shall be held in trust for the Members of the Association in
accordance with this Declaratlon the Articles and Bylaws.

Section 8. Availability of Documents. The Assaciation shall make avallable to
all Owners of Lots and prospective purchasers of Lots, |f any, current coples of the
Project Constituent Documents.

Section 8. Indemnification. The Association shall indemnify Developer and
every Director and officer and their heirs, executors, administrators, successars and
assigns against all loss, cost and expense, reasonably incurred by them in connection
with any action, suite or proceeding to which they may be made a party, by reason of
being or having been a Director or officer of the Association (or in the case of
Developer by reason of the appointment, control or removal of members of the Board),

including reasonable matters whergifi tié skl be finally adjudged in such action, suite

- or proceeding to be liable for or guilty of negligence, except to the -extent sueh liability,
. damage or injury is covered by any type of insurance; however, this indemnification

shall not cover any acts of gross negligencs, willful misconduct or with fraudulent or

.criminal intent. The faregoing rights shall be in addition to and not exclusive of all other

rights to which such Director, Developer or officer may be entitled. -
Section 10. Right of Inspectlon The first ‘mortgages of any Lot in the
subdivision and each Owner shall- have the right at reasonable times to inspect the

books and records of the Association. Zio % L""é ( |
Section 11. Management and _Service s. Any agreement for

. professional management of the subdlwsmn or any other contract _providing for

services of the Declarant shall not exéeed one (1) year. Any such agreement shall
provide for termination by either party without cause and without payment of a
termination fee upon a maximum sixty (60).days written notice.

Section 12. Recreational/Social Activities. To the extent (if any) the Board of
Directors of the Association shall deem it reasonable to do so, :t may establ_rsh
récréation and social activities for the Association and its' members. \

Section 13. Restrictions/First M_ortgage Rights. Any provision contained in the
Declaration to the contrary notwithstanding, unless at least two-thirds (2]3) of the first
Mortgages of Lots (based upon one vote for each first mortigage owned or held) and -
two-fhirds (2/3) of the Owners (other than the Declarant, his successors and assigns)

have given their prior written approval, the Association shall not be empowered or
entitled to:
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(a) by act or omission. seek to abandon, . partition, subdivide, encumber, ('{""a_
mortgage, sell or transfer the Common Areas or any common property owned by the
Assatiation, directly or indirectly (except that the Association shall have the right to
grant easements for public utilities or for other public purposes consistent with. the
intended use of such common property);

(b) change the method of determining the obligations, assessments, dues or
other charges which may be levied against an Owner;

(c) by act or omission change waive or abandon any scheme of regulations, or
enforcement thereof, pertalnlng to the maintenance of the Common Areas or cemmen

property, party walls or common fences, driveways, or the upkeep of lawns and planting
areas of the subdwnsxon |

(dy fall to maintain fire and extended. coverage insurance.on the-Common- Areas - -
and common property on a current replacement cost basis in an amount of not less
than one hundred percent (‘iOO%) of j:hé insurable‘value {based on current replacerhent
costs}); “

(e) use hazard insurance proceeds from losses to any Common Areas or
common property for other than the repair, replacement or reconstruction of such
common property. | | - (( -

Section 14. Additional Ri hts _of First Mortgagee. Notwithstanding any
‘provision to the contrary stated in thls Declaration; . :

(a) First mortgagees of any Manufactured Home (s) may Jomtly or smgularly pay
taxes or other charges wh!ch are in default and which may or have becoriie a charge
against any Common /-\rea or cornmon property and may pay overdue premiums or
" hazard insurance policies or secure new hazard insurance policies on the lapse of a
policy for such Common Area or common pmperty and first mortgagee making such
payments shall be immediately owed relmbursement therefor from the Assoctation.

(b) Upon request a first mortgagee shall be entitied to written notification from
the Association of any_oefault in performance by an Owrier/Borrower or any obligation

described in this Declaration which is not cured within sixty (60) days.

(i
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" cemmon facility situated upon the Common Areg;

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner shall be a member of the Association and such
membership shall not be separated from ownership of any Lot, which is subject to
assessments. . .
Section 2. The Association shall have two classes of voting membership.
Class A. Class A members shall be all Owners, with the exception of the
Declarant, and each Class A member shall be entltled to one vote for each Lot owned.
When more than one person holds an interest in a Lot, all such persons shall be
members. The vote for such Lot ‘shall be exercised as they among themselves
determine but in no event shall more than one vote be cast with respect to any Lot.
Class B. The Class B member shall be the Declarant. The Class B

“tiiémber ‘shall be entitled to five (5} votes for each Lot owned. The Class B

membership shall cease and be converted to Class A membership on the happenin.g of
the earlier of the following; (a) The expiration of three (3) months following the
conveyance of the last th by Declarant or its successors covered by these
Declarations; or (b) when the Declarant notifies the Association in. wrmng that it
relinquishes its' Class B membershlp in favor of Class'A membership.

o ARTlCLE Vi
o PROPERTY RIGHTS
‘Section 1. ' Owner's Eggemegts of En[oym nt. Every Owner shall have a right
and easement of enjoyment in and to the Common Area and such easement shall be
appurtenant to and shall pass wnth the title to every Lot, subject to the followmg
provisuons

+ (a) The right of the Assocnatron to limit the number of guests of Owner and
Occupants '

(b) The right of the Assomatlon to establlsh rules and to regulate the use of any

(c) The nght of the Association, in accordance with jts' Artlcles and By-Laws to
borrow money for the purpose of lmproving and maintaining the Common Area and
facnhtles and in aid thereof, but subject to the provisions of Article IV, Section 13, to

mortgage said property, and the rights of such mortgages in said propertles shall be
subordmate to the rights of the Owners hereunder:
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(d) The rights of the Assocuatron to suspend the voting rights and rights to use of
the Common Area and facrhtles by an Owner for any period during which any
' assessment agalnst his Lot remains unpald and for a period not to exceed thxrty (30)
days for any infraction of its' publtshed rules and regulatlons and
(e) The right of the Association, subject to the provisions of Article IV, Section 13
(a), and Artlcle Xii, Section 8, ‘to dedicate or transfer all. or any part of the Common
Area to any publrc agenoy ar utility for such purpose and on such conditions as may be
‘ agreed to by the Owners. No such dedication or transfer shall be effective unless an
mstrument 5|gned by Owners representmg two-thlrds (213) of the votes entitled to be
cast.

Sectlon 2. Deleqatlon of Use., Any Owner may delegate, in accordance with

o

(

the By—Laws and rules and regulatlons of the Association, his rights of enjoyment to. the

'Common Area and facllltles to the Occupants of his Lot.

ARTICLE \
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. The
Owner ‘of each Lot within the Property hereby covenants, and each Owner of any Lot by
~ acceptance of a deed for a Lot or by being an owner in any other fashion, whether or
not it shall be so expressed in such deed, is deemed to covenant and agrees to pay to
the Assaciation, (1) annual assessments or c’narges and (2) special assessments for
' capltal lmprovements Such assessments are to be established and collected as
' herelnafter prowded Annual assessments shall be effective the first day of each
“calendar year. The annual and special assessments, together with interest, costs.and

~ reasonable attorney’s fees, shall be a charge on the Jand and shall be a continuing lien

upon ‘the property against which each such assessment is made. Each Owner, by his
acceptance of a deed to a Lot, or by becoming an Owner in any other fashion, hereby
expressly vests in the Association or its agents the right and power to bring all ‘actions
agamst such'Owner personally for the collection of all such Assessments or charges as
'a debt, and to enforce the aforesaid lien by all methods avallable for the enforcement of
such Itens including foreclosure by an action brought in the name of the Assocxatlon in
the like manner as a Mortgage of real property, and such Owner hereby expressty
grants fo the Association a power of sale in connection with said lien. In addition, the

Association may make payments on any prior liens, including any Mortgage, tax or
other assessment on the Lot, and such payments shall be added to the lien in favor of
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the Association. The lien.shall be in favor of the Association and shall be for the
benefit of all other Owners. The Association, acting on behalf of the Owners, shall
have the power to bid in such a foréclosure sale and to acquire and hold, lease,
mortgage and convey the property S0 purchased Either the Assooiation or the Board
Judgment for unpald oblxgatlons of the Owner wnthout being requnred to foreclose on the
Lot involved and without waiving the lien which secures such obligations. In any such
foreclosure proceeding, the Owner shall be required to pay a reasonable rental for the
Lot, commencing as of the date foreclosure proceedings are filed, and the plaintiff in
such proceedings shall be entitled, subject ogly to the prior right of any holder of a
recorded bona fide first Mortgagee of such Lot, to such rent and to the appointment of a
- receiver to collect the same. Each such assessment, together with interest, costs and
reasonable attorney fees; shall also be the personal obllgatlon of-the person who'is the
“Owner of such property at the time when the assessment falls due. The personal
obligation for delinquent assessments shall remain an obligation of the Owner and shall
not pass to his successors_in title unless expressly assumed by them. Annual
assessments shall commence no later than thirty (30) days after the conveyance of the
first Lot to a Public Purchaser. .

Section 2. Purpose of Assessments. The assessments levied by the
Association shall be used exclusively to promote the recreation, health, safety and
welfare of the residents in the Property and for’ the lmprovement and maintenance of
the Common Areas as provnded hersin. The Board of Directors of the Assocratlon shall
provide that annual Association assessments shall include an amount: it shall deem
“* adequate as and for a reserve fund for normal expenses of maintenance, repairs and
replacement of those elements of the ‘Common Areas and common property owned by
- the Association that must be replaced on a periodic basis. All such dues, charges and
assessments |mposed by the Association shall be paid on - periodic basis in regular

mstallments as provnded for by the Board of Directors.

“Section 3. Maximum _Annual Assessments. - Until Jahtary T, 19997 the
maximum annual assessment shall be establlshed by the Board of Directors of the
Assomatlon and shall not exceed Three Hundred Sixty Dollars ($360.00) per Lot.

(@) From and after January 1, 1999; the. Board may, without a vote of the
membership of the Association, increase the maximum annual assessmerit dunng each
calendar year of the Association by an amount which represents. not more than fifteen
(15%) percent of the previous annual assessment. . '
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(b) From and after January 1, 1998, the maximum annual assessments may be
increased by an amount greater than the maximum mcrease allowed pursuant to
Section 3(a) above, only with approval of Owners representing two-thirds (2/3). of the
‘votes of the. members who are voting in person or by proxy at a meeting duly called far
such purposes.

(c) The provisions of this Declaration regardlng payment of assessments shall

apply to the Declarant during the perlod of Declarant's Class B membership; prowded

that the Declarant shall be responsible to pay such assessments at the rate of twenty-

five (25%) percent on finished_ lots beginning twelve (12) ‘months after certification for

occupancy by the Clty of Tucson during the perlod |-of Declarant's Class B membershxp
" Section 4.~ Special Assessments for Capital Imiprovemerits,

year, a special assessment applicable to that year for the purpose of defraying in whole
or in part (a) the cost of any construction, reconstruction, and non-periodic repair or
replacement of a capital improvement upon the Common Areas, including fixtures and
personal property related hereto, or (b) such other costs approved by the Board of
Directors, provided that any such assessment shal! have the consent of two-thirds (2/3)
of the vote of the members who are voting in .person or by proxy at a meeting duly
called for this purpose. Method and terms of payment of the special assessment shail
be included in the levy of that assessment.

Section 5.  Notice ‘and Quorum for any Action Authorized under Sectlon 4,
Wntten notice of any meeting called for the purpose of taking any action authonzed
under Section 4 shall be sent to all members not less than_ﬁfteen (15) days nor: more
than sixty (60) days in advance of the meeting. At the first such meeting called, the
presence of members or of proxies entitled to cast sixty (60%) percent of all the vote
shall constitute a quorum. [f the required quorum is not present, another meeting may

—>be called subject to the same notice requirement, and the required quorum at the

- 'subsequent meeting- shall be one-half (1/2) of the required quorum at the preceding
meeting. No such subsequent meetmg shall be held more than . Sixty (60) days

' following the preceding meeting.
Section 6. Date of Commencement of Monthly Assessment. The annual
assessments provided for herein shall commence as to each Lot on the first day of the

month following the conveyance of the Lot by Declarant to any Owner. Said.

assessment may be paid monthly on the first day of each month during the annual
period or as otherwise provided by the Board of Directors.
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" The first annual assessment for each Lot shall be adjusted according to the
number of months remaining in the calendar year. The Boérd of Directors shall
determine the amount of the annual assessment against each Lot for the forthcoming
annual period at least thirty (30) days in advance of each annual period. Written notice
of the annual assessment shall be sent to every Qwner subject thereto. Upon demand,
and at a reasonable charge, the Association shall furnish a certificate setting forth the
status of current assessment payments on a specified Lot. A properly executed
certificate from the Assaciation as to the status of assessments on a Lot is binding
upon the Association as of the date of its' issuance.

' Section7. Effective of Non Payment of -Assessments: Remedies. Any
assessment not paid within fifteen (15) days after the due date shall bear interest from
the due date at the rate of twelve (12%) percent per annum. A late fee equal to one

_ half the assessment shall be- due if thié @sséssment is not paid within ten (10} days of

the due date. All payments on account shall first be applied to interest and then to the
assessment payment first due. The Association may bring an action at law against the
Owner personally obligated to pay the same, or foreclose the lien against the property.
No Owner may waive or otherwise escape liability for the assessment provided for

“herein by non-use of the Common Areas or by abandonment of his Lot or otherwise
-avoiding such obllgatlon

Section 8. Subordination of mg ggn to Moggages The llen of the

assessmmients prévided for herein shall be subordinate to the lien of any first mortgage
on the Lot of the delinquent’ Owner. Sale or transfer of any Lot shall not affect the
assessmeit lien. However, the sale or transfer of aﬁy Lot pursuant to mortgage
foreclosure or any proceeding in lieu thereof, _shall extinguish the lien of such
assessments as to payments which became due brior to such sale or transfer. No sale

or transfer shall relieve such Lot from liability for any assessments thereafter becoming
due or from the lien thereof,

"~ ARTICLEVI
IOR MA NAN SCAP

Section 1. Landscaping. The Association shall provide tandscaping and
landscaping maintenance on-the Common Areas. Except as otherwise approved in
writing by the Association, landscaping on any Lot and on the Commbn Areas shall
conform to the desert style of landscaping utilizing indigenous desert plants and frees
and such other plants and trees as shall, in the opinion of the Board of Directors,
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- compliment the desert landscaping style. Only approved plants may be used in the
community. A list of approved materials will be provided by the Association. Each
A Owner shall be solely responsible for maintaining approved landscaping on his/her Lot
in accordance with the requirements stated in this Declaration. The Board of Directors
shall determine, in its' sole discretion', whether any Owner has failed to comply with this
sectien. ~ The Board of Directors shall notify a non-complying Owner in writing
sp'ecifying the nature of the nan-compliance and advising the Owner that he/she shall
have thirty (30) days to eomply If the Owner fails to perform the necessary acts to
comply with these pl’OVISlons the Association shall have the right to enter upon the Lot
and perform Iandscaping and maintenance as required by the Board of Directors. The
cost of performance by the Association shall be an additional assessment and lien
" upon the Lot. Such assessment shall be pald upon.notice from.the. Association. .

Sectlon 2. Qverhead Encroachments No tree, shrub, or planting of any kind
on any"Lot shal'li be allowed to overhang or othervvlse to encroach upon any sidewalk,
street, pedestriari way or other area from ground level to a height of eight (8) feet.

Section 3. Common Area Maintenance. The Association shall be responsible
for the control and maintenance of all Comman Areas within the Property, and all areas
outside the perimeter fences of the Property. The Association shall also be responsible
for operation, maintenance and liability for drainage structures and retention basins,
The Assocuatlon shall have an Arizona Reglstered Professional Civil. Engineer prepare
a certn" ed inspection report for the drainage and detention/retention facilities at least |

wi These inspection reports shall be on file with the Association and
available for Teview by City of Tucson staff upon written request by the City of Tucson.
The certified annual inspection shall indicate: 1) no mamtenance work is needed at the
time of inspection, or ii) a list of repairs and work to be done to correct deficiencies
followed by a letter of certification from an Arizona Registered Professional Civil
Engineer stating that the recommerided work has been satisfactorily completed. The
ceriified annual inspection shall also indicate that watershed conditions have not
changed since the previous inspection report, or state that. specific changes have
occurred which alter or eliminate some design features and affect the level of service of
the dramage and detentlon/retentlon systems. The City Engineer is to be notified if
watershed condltions have thanged to the extent that drainage. and detention/retention

systems no longer satisfy the requirements of the Fioodplain Regulatlons found in the
Tucson Zoning Code as of August 12, 1997. '
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Sectiond4. Charges fo Owner. In the event that the Board of Directors
determines that the need for maintenance or repair of Common Areas of common
facilities has been caused through the willful or neghgent act of an Owner, or any
Occupant of his/her Lat, the cost of such maintenance or répairs shall be added to and
become part of the assessment to which such Lot is subject.

Section 5. Repair of Building. No building or ‘structure on any Lot shall be
permitted to fall into disrepair and each such building and structure shall at all times be
kept in good condition and repair and adequately painted or otherwise finished. [n the
event any building or structure is damaged or destroyed, such building or structure
shall be immediately repaired or rebuilt or shall be demolished.

Section 6.  Party Walls. Except as hereinafter provided, the rights and duties
of Owners with respect to party walls between Lots or party fences between Lots shall
be as follows:

(i The Owners of contiguous Lots who have a party wall or party fence shall
both equally have the right to use such wall or fence, provided that such
use by one Owner does not interfere with the use and enjoyment of same
by the other Owner.

(i) In the event that any party wall or party fenice is damaged or destroyed

' through the act of an Owner or any of his Tenants agents guests, or
members of his famlly (whether or not such act is negligent or otherwise
culpable), it shall be the obligation of such Owner to rebuild and repair
the party wall or party fence back to its original condition or better without
cost to the Owner of the 'edjoining Lot. Any dispute over an Owner's
hablhty for such damage shall be resolved as provided in Subsection (v)
below, but any liability lmposed on an Owner hereunder shall not prevent

' the Owner from seeking mdemnlty therefor from the persons causing such
damage.

(i) In the event any party wall or parly fence is destroyed or damaged
o (mcluding ) deterioration from ordinary wear and tear and lapse of time),
other than by the act of an ‘adjoining Owner, his Tenants, agents, guests
or family, it shall be the oblig‘ation of all Owners whose Lots adjoin such
party wall or party fence to rebuild and repair such wall or fence at their
joint expense, such expense to be allocated among the Owners in

accordance with the frontage of their Lots on the party wall or party fence.

(8

19

10703 4099



' Such party wall or party fence shall be repaired back to its original
condition using similar or the same materials as originally constructed.

(iv)  Not withstanding anything to the contrary herein contained, there shall be
no impairment of the strucfural integrity of any party wall or party fence
without the prior consent of all Owners of anyvinterest therein, whether by
way of easement or in fee.

(v) In the event of a dispute between Owners with respect to the constructlon
. repair or rebuilding of a party wall or party fence, or with respect to the
sharmg of the cost thereof, such adjoining Owners shall .submit the
dispute to the Board of Dlrectors and the decision of the Board shall be
‘binding.
' (vi) Inthe case of party fences (1). between Common Areas.and Lots, or.(2),
constructed by the Declarant or the Association on Common Areas within
a Lot, the Association shall be respansible for all maintenance thereof,
except that each Owner of a Lot shall be responsible for painting the
portion of the party fence facing his Lot or the partion thereof which is not
a portion of the Common Area.

Section 7. Easement. Each Owner of each Lat hereby grants to the

Association an easement over across and upon each lot for the purpose of

performing maintenance duties and rights described in this Dec(aratlon.

ARTICLE IX
DESIGN GQIDELINES

__e_cn_qn_j_ _M_% No Lot shall be used for any purpose other than
residential space for a Manufactured Home and such additional improvements as shall
be approved in writing by the Board of Dtrectors of the Assoo:atlon prior to placement.
The following structures may be maintained on any Lot so long as each such structure
(a) conforms- t'o"the Design Guidelines and (b) has received the prior written approval of
the Board ‘of Directors: one Manufactured Home, a cabana or Arizona room attached to
the manufactured hormie, a storage room, and a pnvate garage or carport for not more
than two 2) cars.

‘ §ectiog Design guideline No improvements, including without limitation,
Manufactured Home building, fence, wall or other structure shall be placed,
commenoed ‘erected or maintained upon the Property, nor shall any exterior addition to
or change or alteration of any improvement be made, until the detailed plans and’
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specifications showing the nature, kind, shape, style, height, materials, colar, and
location of the same shall have been submitted to and approved in writing by the Board
of Directors of the Association or its' designated agent. Until termination of Declarant's

- Class B membership, the Declarant cr agent designated by Declarant shall act as the
Design Review-Board. After termination of Declarant's Class B membership, the Board

of Directors of the Association shall appoint a Design Review Board composed of three
or more representatives, one of whom shall be a member of the Board of Directors.
The Design Review Board shall review all plans for alterations and improvements
submitted 'by Owners and shall make recommcridations to the Board of Directors for
approyal or disapproval of said plans, and recommend, from time to time, written rules,
regulations and restrictions concerning any construction, change or altération to be
made on or concerning any improvements on the Property including amendments to
'such rules, regulatlcns or restrictions promulgated by the Board of Directors.

(a) Minimum Standards The Design Guidelines shall lnclude W|thout

limitation, the following minimum standards:

(i) any structure on a Lot shall be of a_similar colcr and general style
v
as the Ma ed H

(i) no structure on any Lot.shall exceed one story height or 15 feet; in

_ its greatest height from the ground.

(iii) - the Manufacturéd Home must be manufactured under. HUD
guidelines; g '

(iv)  building surfacing material and roofing shall comply with design
standards available from the Association;

(v) + wheels, axles and towing devices shall be removed.
(b) Setback Restrictions.

' (M) Manufactured Home. No Manufactured Home shall be located on
any Lot closer than nineteen (19) feet from back of curb to teh (10) feet to any side Lot
line, and five (5) feet frcm tie rear Lot line.

N (il  Accessory Building. No accessory buﬂdnng shall be Iocated within
three (3) feet of any side or rear Lot line or within eight (8) feet of any front or rear Lot
lines. .

' (iii) Setback Restrictions. Setback restrictions may be waived by the

Design Review Board, subject to applicable setback restrictions of all governmental
authorities having jurisdiction.
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(ivy Landscaping Location. No landscaping of any nature, including,

C’_ywﬁhout limitation, trees and shrubs or other improvements shall be placed or permitted

to remain on any Lot, if, in the opinion of the Board of Directors of the Association, such
landscaping or improvement (i) encroaches upon the Common Areas of another Lot, or
(ii) creates a potential saféty or traffic hazard.

(c) Review Procedurs. Any Owner, Occupant or potentxal purchaser of any

" Lot shall, prior to submitting any plans and specifi ications to the Design Review Board

for review, request in writing a copy of the current rules, regulations, restrictions and
guidelines prornulgaied by the Beard of Directors. Cdmple’te plans and specifications
shail ‘be prepared in atcordance with the rules and regulations sef forth by the
Declarant or the Beard of Directors as the case may be. In thé évent the Board of

-

Directors fails to approve or chsapprove in wrltlng submitted. cornplete plans..and.... .

' specifications within for_tz—ﬁve (45) days shall be deemed disapproved and no

construction, placement, changes, or alterations shail be permitted. The plans and
specifications shall be submitted in duplicate and the Desugn Review Board may charge
a minimal fee.

(d)  Effect of Approval or Disapproval. Declarant, the Board of Directors, the
Design’ Review Board, or any member thereof shall not be liable to any Owner, or any
other party, for any damage or loss suffered or claimed on account of: (1) approval or
disapproval of any plans, dranin'gs or specifications; (ii) construction or 'performance of
any work, whether or not pursuant to approved plans, drawings and spemﬁcatlons or
(iii) the development of any property within the Project.

. ARTICLEX’

EASEMENTS
« There is hereby created a blanket easement upon, across and under the
Property for ingress, egress, installation, replacing, repairing and maintaining all
utilities, including, but not limited to, water, sewer, gas, telephons, electricity, and
télevision approved by the Association. By virtue of this easement, it shall be expressly
permissible for each individual Owner or public service utility company or municipality
to erect and maintain the necessary poles, power systems, sewer connections and

- other necessary equipment or lines on said property and to affix and maintain electrical
" and/or telephone wires, circuits and conduits or sewer connections across and under

the Lots and Common Areas, including the roof and exterior walls of each

Manufactured Home. Notwithstanding anything to the contrary contained in this’
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- paragraph, no sewers, electrical lines, water lines, or other utilities may be installed or

relocated on the Property except as initially designed and approved by the Declarant or
thereafter approved by the Board of Directors. This easement shall in no way affect
any other recorded easements on the Property.

ARTICLE XI
INSURANCE REQUIREMENTS

Section 1. Comprehensive General Liability and Property Insurance.

Comprehensive general liability and property damage insurance covering all Common
Areas shall be maintained in full force and effect at all times. Such insurance policy or
policies shall contain a "SeVerabiIity of Interest” clause or endorsement which shall
preclude the insurer from denying the claim of an Qwner because of negligent acts of
thie" Associationi or of othér Owners. The s scope of coverage shall be in the kinds and
amount commonly required by private institutional mortgage lnvestors for projects

_similar in design, location and use. Coverage shall be for at least One M|I||on Dollars
,($1 000,000.00) per occurrence of personal injury and/or property damage.

Section 2.  Fire Hazard Insurance. Fire and other hazard insurance covering
all Corhmon Areas, shall be purchased by the ‘Assaciation and shall thereafter be
maintained in full force and effect at all times. Such policy or policies shall consist, at a
mlmmum "of a multi peril type policy covenng the Common Areas and common

facilities, providing, as a minimum, fire and extended- coverage and all other coverage-

in the kinds and amounts commonly reduired by private institutional mortgage lenders
in Tucson, Arizona, on a replacement cost basis, in an amount not less than one
hundred (100%) percent of the insurable value (based upon replacement cost).
Section3. Minimum Financial Rating of Carrier. Each hazard iinsurance
policy obtained by the Associatioh pursuant to the foregoing shall be written by a
hazard insurance carrier which has a financial rating by Best's Insurance Reports of
Class W or better. Hazard msurance pohcres_ shall __alsb.o“_be_aoceptable from an

insurance carrier which has a financial rating by Best's Insurance Reports of Class V,
provided that such insurance carrier has a general policy-hoider's rating of at least A.

" Each such carrier shall be specifically licensed or authorized by law to transact

insurance business in the State of Arizona.
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ARTICLE XII
GENERAL PROVISIONS - _

Section 1. Leasing. All leases of any portion of the Property shall include a
provision requiring the tenant to comply with (&) this Declaration, and any amendments
thereto, (b) the rules and regulatlons adopted by the Association from time to time, and
(c) all other governing documents which affect Owners of the property, as members of

the Association. The lease shall incorporate, by reference; the documents referred to
in this sectlon '

Sectlon 2. Taxes. The Assaciation shall pay all real property and ad valorem
taxes levied against the Common Area by any governmental agency. Owners shall pay
all real property and ad valorem taxes imposed upon such Owner's Lot. ,

_.Section 3. On-LlablllL\[ of Officials..-To the fullest. extent.permitted by law, the
officers and dlrectors of the Assaciation, the Design Review Commitiee and other
commlttees of the Assomation and all members thereof, and Declarant and their
partners sharehoglders, officers, employees and affiliates (to the extent any claim may
be brought against Developer Declarant or any of their partners shareholders,
officers, employees and affi hates by reason of the appointment, removal or, control over
members of the Board or the Architectural Control Committee) shall be exempt from
Ilablllty to any Member Owner. the Association and every. other person for any.

damage Ioss or prejudlce suffered or claimed on account of any course of action, act,

inaction, omission, errar, negllgence or the like made in good faith -and whlch
Declarant, any such partner sharehalder, officer, employee or affiliate, the Board or

such commlttees or persons reasonably believed to be within the scope of their

respective dutles

Section4. No Offsets All Assessments shall be payable in the amount
specn‘ ied in the Assessment or by notica and no offsets against them shall be permitted
for any reason, mcludmg, but not limited to a claim that (a) the Association, the Board,
or Declarant (or any. of theur partners, employees shareholders, officers or affiliates) is
not properly exercismg its duties and powers as .provided in this Declaration; (b)
Assessments for any period exceed expenses; or (c) an Owner has made or elects to
make no use of the Amenities.

Section 5.  Limitation on Declarant's Liabi!ig and Develoger’s Liability.
Notwithstanding anything to the contrary herein, it is expressly agreed, and each
Owner, by accepting title to a Lot and becoming an Owner, and each other person, by

acquiring any interest in the Project, acknowledges and agrees, that neithe_r Developer,
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Declarant (including, but not limited to, any assignee of the interest of Developer or
Declarant hereunder) nor any partner, sharehoider, officer, employee of affiliate of
Developer or Declarant shall have any personal liability to the Association, or to any
Owner, -Member or other person, ansmg under . connectlon wnth or resultmg from

(including; but riot hmlted to; resu{’ g oIy, acﬁa or failure to act with respect to) this

-;;- y

Declaratlon, The Assomatmn art ‘e—ArehitecturaI Control Committee except, in the case
of Developer or Declarant (or thisir respective assugnees) to the extent ‘of their
respective interests in the Projéect; and, in the event of a judgment no execution or other
action shall be sought or brougtht thereon against any other assets nar be a lien upon
such other assets, of the judgment debtor.

Section6. Enforcement. The Association, or any Owner, shall have the right
to enforce, by any proceeding at law or in equity, all restrictions, condltlons covenants,

Declaration. Failure by the Association or by any Owner to. enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so
thereatter. ' '

Section 7. Severability. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no way affect any other provnsuon which
shall remain in full force and effect.

Section 8. Revocation and Amendment.

A. The covenants ard restictions of this Declaration shall rw
|alL and shall inure ta the benefit of and be enforceable by the Association, or the -

Owner of any Lot subject to this Declaration, their respective legal representatwes.
heirs, successors and assigns, for a term of twenty (20) years from the date this
Declaration is recorded, after which time said covenants shall be automatically
extended for successive periods of ten (10) years unless revoked or amended by two-
thirds (2/3) of all Owners or such higher percentage as required by applicable law by
written instruments duly recorded in the Office of the Recorder, Pima County, Arizona
within ninety (90) days prior to the expiration of the initial period or any ten (10) year
extension. Notwithstanding the foregoing, any amendment is si.lbject to the approval of
Declarant so long as Declarant owns any Lot or any interest in the Project.

B. Notwithstanding any other provision of this Article, until the later of (a)
conversion of the Class "B" Membership to Class "A" Membership, or (b) the tenth
anniversary of the date hereof, Developer reserves the right to amend this Declaration
or the Plat without the approval of the Owners; provided, however, that no such
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amendment shall have the effect of changirg the boundaries of an Ownenj's'Lot without
the consent of the Owner; and provided, further, that after the conveyance of the first
Lot to a Public Purchaser, Developer may not afnend the. provisions of this Declaratlon
in Article 5 (c) relating to maximum annual increases in Assessments.

C. This Declaration shall not be revoked or amended, other than by Declarant

unless two-thirds (2/3) of all Owners consent and agree to such revocation by written

instruments duly recorded. Any amendment to this Declaration may also be evidenced
by a recorded certificate of the Secretary of the Association certifying that, at a meeting
of the Owners duly called, two-thirds (2/3) of the Owners consented to such

. amendment, and that copies of such wntten cansents are in the corporate records of
" the Association.

Section 8. Priorig._._.lf-.there_ is_any. conflict.among or.between.this . Declaration,
the Articles of Incorporation of the Association, the By-Laws of the Association, or the
Rules and Regulations of the Association, the provisions of this Declaration shall
prevail; thereafter, priority shall be given first tod such Articles of !ncorporatidn, then to
such By-Laws, and then such Rules and Regulations.

IN WITNESS WHEREOQF, the undermgned being the Declarant herein, has
‘l
hereunto set its' hand and seal this . day of b{’d.h\loe/ 199_'._{.
First Amencan Ttl nsurance Com Pjany an Arizona:Cor oratzon

eZaninsr et 3e.
= o

a_berh Seoknay
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SATE OF ARIZONA. . ).
COUNTY OF PIMA - )

on this the 3o of D ce
undersigned bm‘?e-n‘l?a%personally appeared : @rgswho acknowledged
herself to the < First American T'tle Insuranc Company, an Arizona
: Corporatlon ‘and that sheBSelng authorized so to do, executed the foregomg instrument
ﬂ:—éﬁe purposes therein contained by signing the name of the company, as such

o MA«Y\G%—G('P\M

Wﬂat%‘:sfﬂf:"{ | v’/wFJu 74’ ‘?QWCML

GiDY A, SDCHE ¢ Notary Public |-
HOTIY LS = ARZ0HA 7
% FiEn U\-U'ITY l I o
%y G ‘-:.plf\... pae, 21, W33 ;My Commission Explres \Z2127 QY

2 ~ ‘ .

M TR N AT L * g -

, 199"/, before me, the

T
o v

e
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EXHIBIT "A"
PARCEL 1:

All that portion of the South half of Section 13, Township 15 South, Range 14 East,
Gita and Salt River Base and Meridian, Pima County, Arizona, described as follows:

COMMENCING at the Southeast comer of said Section 13;

THENCE North 00 degrees 01 minutes 16 seconds West, along the East line of said
Section 13, a distance of '30.02 feet;

THENCE South 87 degrees 47 minutes 29 seconds West, along the Nortﬁ right-of-way
of Los Reales Road, a distance of 30.02 feet to the TRUE PLACE OF BEGINNING;

THENCE continue South 87 degrees 47 minutes 29 seconds West, along said North
. right-of-way, a distance of 978.12 feet;

THENCE North 00 degrees 01 mlnutes 16 seconds West and parallel with the East. = . .

"""“hne of said Sectlon 13, a distance of 1,277.21 feet; -

THENCE North 8 degrees 18 rmnutes 16 seconds East along the North line of the
South half of the Southeast quarter of said section 13, a distance of 977 84 feet; '

THENCE South 00 degrees 01 minutes 16 seconds East, along the West right-of-way
of Wilmot Road, a distance of 1,269,02 feet to the TRUE PLACE OF BEGINNiNG

PARCEL 2

All that portion of the South half of Section 13, TOWI’lShlp 15 South, Range 14 East,
Gila and Salt River Base and Meridian, Pima County, Arizona, described as follows:

COMMENCING at the Southeast comer of said Section 13;

THENCE North 00 degrees 01 minutes 16 seconds. West, along the East line of sald
Section 13, a distance of 30.02 feet;

THENCE South 87 degrees 47 minutes 29 seconds West, along the North right-of-way
of Los Reales Road, a distance of 1008.14 feet to the TRUE PLACE OF BEGINNING;

THENCE continue South 87 degrees 47 minutes 29 seconds West, along said North
right-of-way, a distance of 971.88 feet;

THENCE North 00 degrees 01 minutes 16 seconds West, and parallel with the East
line of said Section 13, a distance of 1,285.35 feet;

THENCE North B8 degrees 16 minutes 16 seconds East, along the North line of the
South half of the Southeast quarter of said section 13, a distance of 971.60 feet;

THENCE Saouth 00 degrees 01 minutes 16 seconds East, and parallel with the East line
of said Section 13, a distance of 1,277.21 to the TRUE PLACE OF BEGINNING.
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